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Ref No: CHQ/AIGETOA/ 150





                               Dated. 10-09-08

To, 


Assistant Director General (Pers-II),


Bharat Sanchar Nigam Ltd.


(A Government of India Enterprise)


Corporate Office, Personal-IISection


4th Floor, Bharat Sanchar Bhawan


Janpath, New Delhi-1

Sub:
Regarding anomalies in all India eligibility list of JTO(T) issued on dated Sep. 8th,2008.

Reference: No.2-18/2007-Pers-II (Part) dated Sep. 8th, 2008

Respected madam/Sir,


The undersigned has come to know about the all India eligibility list of JTO(T) issued on dated Sep. 8th,2008. I am filing my objection on behalf of AIGETOA to the said eligibility list for the following reasons/grounds:

1.
That, BSNL has recruited direct recruitee JTO in the year of recruitment (YOR) 2001/2002 in accordance with Junior Telecom Officers Recruitment Rules, 2001 formed by BSNL which was nothing but the replica of the statutory recruitment rules which was invoked at the relevant time by DOT which known as Junior Telecom Officers Recruitment Rules, 1999. These rules are made under proviso to Article 309 of the Constitution in supersession of earlier rules by Department of Telecommunication (DOT) by notification dated 31st August, 1999. Since DR. JTOs possessed the statutory qualification/eligibility for the post of JTO, they were considered and appointed strictly in accordance with 1999 and2001 Rules.  As per the 2001 and 1999 Rules, the post of JTO is required to be filled up 50% by direct recruitment and 50% by promotion through Limited Internal Competitive Examination. They were appointed under 50% DR quota.

2. That, I am shocked and surprised to see that, in the seniority list Shri Kewat Manoj Kumar (3943) and many more are placed over and above DR. JTO appointed in 2002. DR. JTOs are appointed on a substantive capacity as JTO as per rules in the year 2002 whereas the said persons are appointed in the year 2004 with the mercy of BSNL by relaxation.  It is clear that he has appointed much later than DR JTOs. Seniority is length of service from the date of continuous officiation.  I failed to understand as to how a person who is born in 2004 much later than DR JTOs can be placed over and above them from a date when he was not born in the cadre.  These persons were holding the inferior post of TTA and could not have been promoted and placed with retrospective effect over and above the direct recruitee.   It is categorically submitted here that the aforesaid person appeared in the examination conducted under 15% quota of LDCE in the year 1999/2000 for the post of JTO (group-C) in accordance with earlier JTO recruitment rule of 1996 (which was upgraded to JTO group-B later on by JTO recruitment rule of 1999) and was declared failed.  Only pursuant to a retrospective relaxation given by the BSNL, such persons have been declared passed and given retrospective seniority, even from a date when they were not born in the cadre.  

3. There may be several such cases who must have appointed later than DR- JTO recruited by BSNL in year 2001/2002 and not possessing the requisite qualification of JTO, but it is not possible to point out every case due to absence of mandatory fields i.e. “date of appointment” and “qualification” in the aforesaid all India eligibility list of JTO cadre. Both the field must be added and recalculated for calling any objection.


Apart from this any upgradation of post which involves change or shouldering higher responsibility or requires higher qualification, the suitability of the incumbent is required to be assessed and then only he could be appointed on the upgraded post from the date of a notification by the government (kindly see DOP&T OM No.22011/10/84-Estt.(D), dated 4th February, 1992.

Despite of this fact that, JTO post was upgraded from group-C to group-B in 1999 involve not only change or shouldering higher responsibility or requires higher qualification but pay scale was also higher. Not only aforesaid person but many more included in the gradation list of JTOs do not fulfill the mandatory qualification and eligibility of JTO recruitment rule 1999 and 2001 but they are being treated JTO group-B and placed over and above DR JTOs recruited after 2000.   

3.
It is learnt that aforesaid placement of the aforesaid person over and above DR. JTO was pursuant to some relaxation given by the BSNL by Order No.12-15/2002-DE dated 10th March, 2003.  Needless to mention here that, the seniority that has been given to the aforesaid person is from 1998.  At that point of time, the JTO recruitment rules 1996 of DOT was applicable.  In this rule there exists no provision of relaxation of eligibility conditions.  The 1996 Rules stood superseded by 1999 Rules by DOT.  The BSNL came into being in 2000 and it framed its own Rules on 26th September, 2001.  There is no provision of relaxation in these rules also.  Apart from this, BSNL is a new legal entity and a Company registered under Section 617 of the Companies Act.  The BSNL does not have any authority, jurisdiction and competence to relax the eligibility conditions of a period when BSNL itself was not in existence.  Accordingly, any decision taken by the BSNL of relaxing the rules etc. of a period of DOT which directly affect the seniority of existing employees in the cadre, is without jurisdiction and void ab initio.

4.
Apart from this, this is settled in law that seniority cannot be given from a period when an incumbent was not born in the cadre. In catena of judgments, the Courts have deprecated such practice.  

5. In this view of the matter: 

I. The aforesaid persons and others who were subsequently promoted as JTO be placed below DR JTOs in the aforesaid eligibility list in the interest of natural justice.

II. The persons who are not fulfilling the mandatory qualification and eligibility criteria of JTO recruitment rule 1999 of DOT and JTO recruitment rule 2001 of BSNL can not be treated fit for the upgraded post of JTO group-B therefore their name must be omitted from the eligibility list. 


It is prayed accordingly.

Regards,
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  (R P Shahu) 

Copy to: GM (Pers-II), for kind action in this regard 
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