1. Regarding EPF issue:
Some key point of EPF rules in respect of CPSUs

· As per the EPF Act All the government sectors, public sectors and private sectors whose employees have not been covered under pensionery benefit and employee strength is more then 20, it is mandatory for them to extend the EPF benefit to their employees working as temporary, regular of contractual basis for their future and social security as per the government provision, subjected to they are not being paid under apprentice.
· As per the EPF act Principle employer has the responsibility to ensure the EPF of the employees working under the contractors or venders.  

· As per the first pay revision committee recommendation 1997, It is mandatory for all the central public sectors units (CPSU) that statutory rate of contribution is 12% of emoluments (basic wages, dearness allowance, cash value of food concession and retaining allowances if any,) from employer side and same contribution from the employee’s salary in every month irrespective of their emoluments. Employer would pay administrative charges and others if any.
· Out of 12% of the employer contribution 8.33% would be deposited towards the EPS (employee’s pension scheme) scheme and rest in the employee provident fund account and all the 12% of employee’s contribution will be deposited in EPF account only. Central govt. shall also pay 1.16% of the pay towards the EPS

· Employee must be given option to limit his contribution i.e. 8.33% of 6500/- towards EPS or 8.33% of full amount.

· As per the EPF rule employer in the first instance, has to deposit both the contribution i.e. employer’s and employee’s before 15th of every month to the EPFO in the prescribed format and returns. Part of the employee’s contribution must be recovered from the wage of the month for which contribution is made and not otherwise. Falling of the recovery in the wage of particular month employer has no right to recover the same from any other wage but the employer would pay it along with the imposed penalties. This is the mandatory act of EPF and any contract against this act is null and void.

· EPFO has to issue the account number as early as possible after receiving first contribution in respect of every individual subjected to the submission of mandatory form and returns by the employer.

· EPFO has to issue the annual statement in respect of every individual showing contribution of employees and employer, interest and other details subjected to submission of mandatory returns and form by the employer.

· Employer has the responsibility to submit all the forms and returns in prescribed format by EPFO well in time. 

· Employer has to maintain the necessary record in respect of every individual in such format so that record can be produced in stipulated time for the verification on the member’s request or for the investigation of authorized inspector of EPFO.

· In case of transfer of employees from one EPFO region to another EPFO region, Employer has the responsibility to collect the prescribed duly signed form, from the employees and submit the same to the EPFO to get enable their EPF account transferred to the new EPFO along with the LPC and before the deposit of first contribution at new place so that their EPF account number must remain same and full security of their future and family can be ensured in case of any causality.

EPF anomalies in BSNL  

· BSNL has recruited first batch of executives in year 2001 after formation of BSNL in Oct 2000 and so on. These executives must have been covered under government pension like other absorbed executives but decided to cover under EPF facilities for their future and social security. 

· BSNL has issued first order to the field units regarding the EPF contribution vide letter no 500-85/TA-I/BSNL/ dated 22.03.2002 followed by letter no 500-85/TA-I/BSNL/ dated 14.05.2002 and 500-85/TA/IV/KW dated 20.06.2003 (Annexure-1) in which it was clearly mentioned that contribution would be 12% irrespective of the emoluments.

· Despite of the mandatory provision and clear circular from the corporate office and our continuous persuasion field units have made no contribution till the Feb 2003 and there after contributed arbitrarily till the Aug 2005 as per their own wish and convenience without supplying their account number and annual statement.

· Field units also not submitted the mandatory forms and returns weekly monthly or annually to the EPFO falling of which no individual account could be opened hence any statement could not been provided for long time thereby forced to live the individuals and their family unsecured.

· Many had to take personal loan at high interest from the market for their emergency cause while it could have taken the same from EPF but, not, due to non availability of account number and statement. 

· Thousands of executives have quitted the BSNL during this period but could not get transfer or withdrawal of their amount. What about the said amount is still unknown. There might be great possibility of high level of corruption with their amount. 

· Some of the executives died unfortunately during this period but their family could not get any family pension or withdrawal of the final amount due to poor accountability.   

· After strong persuasion on the platform of our association BSNL board has issued reminder to the field units vide letter no 500-85/2004-CAII/BSNL/KW dated 12.08.05 (Annexure-2) clarifying the contribution of the EPF. All the earlier orders issued in respect of EPF have also been mentioned in the said reminder as reference. 

· When we perused for the past anomalies corporate finance has issued order to the field units stating to deposit all the past arrear to the EPFO in single installment by BSNL and to recover the employee’s portion in the six equal installments by taking the suitable undertaking from individuals which was contradictory and gross violation of para-32 of the mandatory provision of EPF Act as past amount could not be recovered from the current salary of the employee’s but employer has to pay the same.

· After receiving the order, field units started lump sump recovery about 8000-10000 per month at some places without any intimation and undertaking to the individuals. We again approached to the corporate office and conveyed the hardship of the members due to atrocity of the field units and requested to restrict the recovery in the lack of knowledge of the EPF act that employer can not recover the past amount. It does not mean that we have signed the agreement for recovery of past amount.  

· Corporate office issued another circular to the field units stating to limit the recovery @18% or Rs 3000/- per months which ever is less to avoid the hardship of employees while it should have been stopped the recovery by honoring the law. Employer is supposed to know the law not the members or associations.

· Many of our members approached to the EPFO against the past recovery where they have been told that any past arrear cannot be recovered from current salary but employer itself must deposit it. Recovery of past amount from the current salary is offence and gross violation of mandatory act of EPF. Same has been communicated many times to the top management oral as well as in written to stop the past recovery but all in vain. Even we have staged demonstration on 15th April 2008 opposite corporate office on the same matter. At that time management had agreed to see the legalities of the facts and to act accordingly.

· One account officer Shri Surinder Kumar DR JAO STR Chennai had filed the case under section 7A in Chennai EPFO against the illegal past recovery. After long pleading from both sides, he has got the favorable order (Annexure-3) and his recovered amount has also been refunded on 31 July 2008 (Annexure-4).

· Shri R P Shahu filed same case in Indore EPFO and he has also got the favorable order after long pleading from both sides (Annexure-5, Annexure-6).

· Corporate finance wing is supplying wrong information to the EPFO and applying diplomatic pressure that, there was no provision of EPF in BSNL till the Aug 2005. as the EPF benefit has been extended on the request of executive association only after Aug 2005 in the 61st board meeting so there was no need to contribute past amount before Aug 2005. BSNL management has considered the request of executive association and decided to extend the EPF benefit from the retrospective date and the past amount has been recovered on the agreement of the executives associations and individual undertaking.

· Aforementioned statement of corporate finance wing is totally false and self generated thought of some one with ill intension as it is mandatory for every CPSUs to contribute 12% of the of emoluments (basic wages, dearness allowance, cash value of food concession and retaining allowances if any,) without any restriction to 6500/- right from their joining. Order from the BSNL corporate was already circulated vide letter no 500-85/TA-I/BSNL/ dated 22.03.2002 followed by letter no 500-85/TA-I/BSNL/ dated 14.05.2002 and 500-85/TA/IV/KW dated 20.06.2003 in which it was clearly mentioned that contribution would be 12% irrespective of the emoluments. 

· No any agreement has been made with the association and even no undertaking has been taken from individuals regarding the retrospective recovery. Even in the EPF act (Para-32) itself it is mentioned that any agreement and undertaking against the act is not valid. Management has no power to recover the money from individuals against the act merely on the ground of association request to limit the recovery to the affordable amount to avoid the hardship of the employees.

· Moreover no executive association are recognized in BSNL so for, so management can attempt the collective bargaining with representatives of the associations but has no power to sign the general agreement with the executive associations on the behalf of thousands of employees specially against the act. Management has no power to recover the money from individuals against the act merely on the ground of association request to resolve the past anomalies otherwise it was no need to collect the absorption form from individuals and no need to give the option form to the every ITS officers, only general secretary of the association is sufficient.                   

· BSNL has not contributed for the training period stating our pre appointment training with apprentice. It is very much clear that training of BSNL executives was not under the apprentice act but was the pre appointment training after selection, which is the part of duty. As per the apprentice act employees and employer both has no any obligation to serve for each other while training to the executives in BSNL has been provided only after execution of five years of bond to serve the department. So BSNL must immediate deposit the arrear of the training period also.     

· BSNL has not contributed EPF on the food allowance, which is the mandatory part of the wage as for as EPF is concerned. Corporate finance wing is giving the logic that it was the perquisite to the employees on the request of the associations. As per the EPF act any type of cash value in the name of food allowance is the necessary part of the wage for EPF contribution. So BSNL must pay the arrear of the same along with the immediate inclusion of food allowance into the wage for EPF calculation.

· Many Direct recruitee of BSNL has undergone 2-3 transfer during short span of their service but it is most unfortunate that their EPF account could not been transferred and there is no any system in BSNL to transfer the EPF account along with the LPC and service book. Due to this every transferred employee has 2-3 EPF accounts now days or only last account. In cash of any causality dependent would have to suffer as family pension (EPS) is also the part of EPF which require length of contribution in single account.

· Many employees did still not get their EPF account number and statement and many are having too short amount in their EPF account but no one is taking care.

· BSNL involves thousands of vender and contractor and hence thousands of their employees for day to day operation and Maintainance work related to various wing. Being principle employer BSNL has the full responsibility to ensure proper EPF of the employee’s working under venders and contractors and it is also the part of every tender. As per the information received through various RTI from the field units there are no any records related to EPF account of employees working under vendor or contractors.
