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make resultant appointments’ 7 Learned counsel for the responds '
in those cases made 3 statement_ that pending disposal of OA, (!

Department will not Ffilj Up 19 vacancies in the cadre of TES Group B'-;l_’;

Circie'fevel etc. ' o

4, After création of BSNL w.e.f. 01.10.2000, ail the applicants{.:’
opted for angj;{f@éré'?él]_o_wed to remain in BSNL, This Tribunal issued '

! : wA ﬁ‘ [ ‘ ’ ‘.
directions to(the responderits ‘BSNL/Govt. of India to finalize the inter-se
: B L : :

senlority of the apbif@é'ﬁtﬁ\-'and;L'he private respondents. It wasg only %
th:ereafter that on 10.06.2052-, the final seniority list- (Annexure P-G) was :g,,

- Issued wherein the applic.ahts who were recruits of 1995 were shown @
junior to the private respondents, who were recruited in the year 1996 3
J"'I Y E
and Jolned subsequent tg ,thej-dﬂa_tﬁ of joining of, the applicants. i A
L Eee— -
representation dated 31.12 '2001'(An"'r'1'exure P-6-A) was also made to the IX
Chief Generai Manager, Telgcolnj.by the applicants but to no avail, Since : §
. aEi Ly
the BSNL was not,notifieqysktq._rall within the jurisdiction of this Tribunal, %‘1
. " Ay i P ki
the OAs filed by the applicamts'-fweiqe_-iréturned to file the same before the !
: ' ' e o L
competent forum of law.-,g‘H,e'ln'ce_,tlgé Writ Petition was filed before the |
A , Rty §
Hon'ble High Court sgekinghjaiph? thefoi!qmg}ng reliefs;r-_-,

(i) to quash the final gradation Jist circulated vide letter dated " . e
10.6.2002 whereby the applicants even though have been . o
- selected and appointed as lunior Telecom Officer prior to -

the respondents have been placed enblock junior' to the
private resmndgnts;; ' .

(ii) To direct th_s_;-{i‘q)ffi;c'i‘é‘!'ire;pondents to re-fix the__jntﬂe[jq se

. seniority  yofi-ithe " applicants, V-Z-a-viz the private

respondenis.op, the basis of year of actual recruitment and |
date of seleallen: and appointment or in the alternative to
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fix the seniority of the applicants also according to the
year of occurrence of vacancles l.e, 1991-92 as has been
done In the case of private respondents.

(nn To direct the respondents to consider and promote the
applicants to the post of TES Group-B post w.e.f. Aprl,
2002 i.e. the date when the private respondents have
been promoted to the sald post after declaring them
senlor to the private respondents along with ail

STl T.A.N0.95-C'H-2009
(CWP No. 8762 of 2004) -

consequential _benafits Including arrears of salary along

with Interest @ 18% per annum,

5. On lIssuance of npl‘lkﬂcation by Ge—\_f-ern.ment of India, bringing
BSNL within the purview of ju;'fseictienof this T:;ibunai, the Writ Petition
was transferred to this Tribunal. o

6. Respondents have flled written statement contesting the claim
of the applicants, They submit that the advertisement dated 24;9.19,95
agalnst which the private respondents-were selected and appoie\t'ed was
meant for the vacancies of"fhe year 1993 and 1994. These We_re not

l(; Yo

backlog vacancies of prewous recrmtment years. On the other hand

: 1\:"| +’

the advertisernent dated 21 12"1995 agamst whlch the applncants were ,

selected and appointed was |ssued as a spec:al recruitment drive to fill

up 38 vacancies of the year 1995 in respect of SC/ST candidates. The
TR e

of Ministry of -Personne[, Public Grievances and Pension  {Direct
= - LTS

Recruitment). Thus, these vacancies were distinct from those adVertised

—— e
on 24.09.1995 which were specuﬁcally meant for the recru:tment _year
”U\ r o
1993-1994. : e .fH -
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backlog was to be filled in by December, 1995 in view of the instructions
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be determined as ‘on 1%
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year of recruitment allotted to a candidate as per ellgibiiity conditions for

[ - —— -

that particular year of recrultment. The applicants were already

-

Informed vide concerned advertisement Lhat they have been selected as

e

JTO to fill up the backlog \_{e;._;:ancles forlthe year 1995 and therefore, they

R__..___~__; . 7.’.,_4 -
v cannot raise any grlevance- qua the -private respondents as they were

ﬂ . ~
selected against the vacancies of 1993-94, Moreover, to ralse this Issue
___-——'—'—‘"_‘ [ -

after a lapse of nine years Is time-barred, To support thelr plea, they

referred to the judgment of Hon'ble Punjab & Haryana High cou.rt‘tit!edi

Union of India_Vs. Anil Kumar & Another (Annexure R-4), whereby

the appeal of the Union of Indla has been allowed and claim of the_

petitioner for change of recruutment year from 1995 to 1993 has been

<

I__rejected on the basis of bemg t|me barred

9. Learned counsel for ihe apphcants argues that the seniority has

R
to be fixed on the basis of the year of recruitment and date of selection

o

and not on the basis of occurrence of vacancies, which is irrelevant in the

matter of grant of seniority. There is no provision for fixation of seniority

In the JTO Recrultment Rules (Annexure P-1) and It is a well-settled Iaw_
that in the absence of any specmc rules the length of service will be lhe

criteria for determlmng lnte: -se semorlty He has referred to Govt. of
1’*"’[1

India Instructions dated 22, 17.59 as amended vide letters dated 3.7. 86 ’

» Il T

and 4.11.1992, whereby it is prrJ\ .dec H’ldt senrorlty of the d:rect recrults
i .

is determined in order of merit wnereby the incumbents appainted

subsequent to an €arlier selection will rank junior and thus. the
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p}etftloners, belng selecteq candid

respondents, To

Support hilg clalm he h

Court judgment 'rendered In the fca_se

Mukh Ram Rubey gnthgcg 1995(2) 5C, SL3, 234 whereby it 15
. ) M ., ' .

held that it Is  Incum enrtcupontﬁe Go
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12, The advertlsement dated 24.9.1995 against which the private

respondents were appolu ed was meant for the vacancies of the year

"\_ l.\
1993 and 1994, whereas bt e advertlsement dated 21.12.1995 against

whlch the applicants were so fected and appointed was Issued as a speclal
recruitment drive to flll up 38 vacancies of the 'year~199§5 In respect of

SC/sT candldates Thus, the year of vacancres as_well as date of
| advertlsement In respect of private.respondents are prior In point of tlme

than that of the applicants, In the advertisement dated 24 09. 1995
M__\

relating to vacancles for the years 1993 and 1994, the eligibility and age

limit was to be determlnequ on 1* of July of that vear e 1993 or 1994
whereas In  the advertlserdent dated :21.12.1995, it was sp_ecufrcelly
mentuoned that eligibility for the ourpose of, age was to be reckoned as
on 1.7.199s, We have no heSJtatlon in agreemg with the plea of the
respondents that the appiacants even though they were selected and had

joined earlier, belong to the recruitment year 1995 and the_,priv_ate

applicants and it is due to some admm!strative problems that the test

for the vacancies against the advertisement dated 24,09, 1995 was not
held in%ime and in our view such delay cannot be used to depress the

semorlty Of the private respondents, It IS an admitted posmon that the

seniority list s based on the year of  recruitment allotted to the

FICIS. AS apove L duwmr =
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decision cannot be appllpdio this ca;e. In this case, the selection of
private resp.o-ndents having been set In motlon prior In point of tirﬁe than
the applicants by Issuance of advertilsement and the date of eligibility for.
the vacancles of 1993-94 being as on 1% of July of 1993 and 1994, it
has to be taken that they were appointed tn pursuance, af an ear'l'ler;:

selectlon., More .so” when. the respondents admit that It - was due to

adminlistrative reasons that delay- In actual appolntment of .private

respondents took place and It was not even a very huge delay. |

Para 8 of the reply it has als¢ been‘ explained by the respondents that
that vacancles for direct recrultment of JTOs were first advertised on

2.1.1995 for the year as per. direction-‘-r'bf DoT and examination was

T

scheduled for 20.5.1995 and 21;5.1995. Due to administrative ,_reasons, | l

this was not conducted and then a combined advertlsement dated

24 9. 1995 qua the vacancms for the years 1993 and 1994 was lssued

.!‘ ( -\ P

n HU } I
i5. The apphcants a!:,o piaced reliance on State of J&K & Others

Vs Javed Igbal Balwan & Othprq 2009 (2) SCT Page 594, . |n whlch

lt was held that dlrect recruits cannot claim senijority from the date DI'IOI‘ |

to their appointment when they were not born in the servnce. To the- -
. :

same effect is the decision in the case of Suraj Parkash Gupta Vs.

State_of J&K, 2000(3) SCT,- 34 in whlch it was laid down that dlrect

ecruits cannot claim appgmtmant from the date of vacancy in, thL. quota

“IS. As apoye
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before thelr selection. These decisions are of no help to the appllca\"ltsl\;n

inasmuch as the facts are clearly dfstmgulshable and in this case both
the category of employees belong to the same source of recruitment.
Just because the selection procass of the applicants was completed
earller than that of the perate respondents they cannot be allowed to
turn around and clalm thm they have to be ranked senlor to the prlvate

respondents: (The pnvate :espondents belong to an earlier selectlon and

1 \ i

. @5 such have rrghtly been given cemonty over and above the appllcants

16. In view of the above discission we find that the appl:cants
have falled to make’ out thelr fcase and this Origlnal Appllcation Is found

to be without any ment and rs barred by time. Therefore, the same is

dismissed and disposed of accofrdlngly No costs.
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Bharal Sancnar Migarm Uid. [BSNL) wir e/l 300ul 3591 {subjact o vanalion dupending on the
v ddavdny of vacancws| Graduate Engineer Junor Talocom, Othewrs (JTOs| Juough a
Compslitive examinalion 1o be held ©n 15.06.2008 on Ak India bagrs lrom aimengst qualited
graduale angingers The details of '2587valion posiion s as under:

JTO2007 | S0 548
I.of Ine toial vacancy {1.5
reservad lor PH quola

Reservation g5 per Cantral Govl. guisstnes wil be applicable for SC-‘ST:OBCIPhysmaIIy
Handicapped [PH}, In espact of Physically Handicappad Peisans, candidales with lotlowing
physicat disabikty will be parmutag:

' Heznng impavmen - Partilly Deat .
" Lecomolive Impaument - Ond A1mor onie leg or bothkegs atecles

{The mintmum degros of alaabtmy 13 0% in order for a pervon 1o ba eliglbta for any
concaesion/banalita,

1. Scale of Pay
The post ol J.T.0.i5 in tha IDA pay-scale of A, 8050-250- 14600,

2. Selection for a Particular Circle & Service Yabitity

The BSNL compnses a mber of terntorial Circlas ang lunebienial Circlas. The
recruilment will be made centrally by BSNL and JTOs so recruited will be allotted
iarritonaliunctional Circes dapending on vacancies, their chorce and meril, A list of tha
exsshng larritorial Citclas, ther respeclive haadguaiters gic., appearsin Annexure ‘A"

The Junior Telecom Officer 152 Circle-based Cadre and the candidales would be salected
2Qains! tne vacancies vra partcular Circla and requirad 10 serve mmimum ot Syearsin
nasparticutar Circle only or unid Ihey are promoted 1o All Ingia Caore, whichaver is aaiier,
However, the olhcers arg hable 10 be lransterren anywhero in India n the inlaresl of
s@rvice. Applcanls spall nave the option 10 be cansidered for 4 pariicwar Circle [oul of
annexure ‘A" Creeles) ol risier choica n oidar of preferency given by invher in he
2opiealion Jor exgnunaton. Oplion unce ezercised shall e hnal, Change of Ciucle
altenvards would not b allowsa, The applicanis shauld uxarcise thau oplion very
caratully ang ndwale then choge of Curcles in ordar of then prelerence Agpicants miay
OPA 19 § [Fave! Cirites in ordar pl IRénr protarence lrom amanyst tho Caclus At Aanpxuru.
A I apolicants nave agred lor § Cucles m urder of thar prelerence then apphcanis shal
QRO TARY wharg o Ingii” 1 s than S50 hory bui il the numper ol Cuctas coled in urdar ol
M crtlerene s s than 3 then Qe 3 2o shall e TAny when w nda” Thogse s
NGLPOSSOR ' aCcemIMogate Inem WAy o ihe Circlas of lruw chowie ey sial bo
RO D amy 01 g Cireles whgrp VACHIGs are avasladle, A SuCeessiul appncany will,
Parsever, get Gussniie o ing Cacle ol CIRGL SINCIY GR0WMRING LN Tusdatag puson
s he nen) argy i) e Dasis o fusshar perormance in the Al HWia compelibve
VRAAITWAALS God e nomber of ViCAnCes avanlabla in the Cocles 1n cise an applicant
HORS NCLINCICAIe Mis e gulererey o Crale, Dy vill be sliviiey Ihue Circle wihogever
e vacancus femam Lnlred Espachve ol mgher posmign i jhe Tetd-hsl soioty a5 pur
WU RS 9 B ML

Tae auove POl Ity BSNG has, Prwaver, the ngni e past Ay seieched LT.QL 19
dny oling Croies eilngr 18mporanty or sn parmanenl basis The UeCEan of BSNL i s
feQard snak e lnw ang binong. The serwce condilions, senonly e, of solocled
canddnies wil be Qelerminac as par pravamng rwles of the Corparalon ligm Line {0 me,

i Eligiility ‘
a) Halfonalily: Only Indian Nanonats viouig Be-ohgible 1o appiy.

&) Eduzatlonal Qualliications: APPLEAD INuSL pOSsess ag on 23.03 2008 Bachelor
ol EngmeanngBachelor of Tachnology or.equivalent Engingering dagres in any of
the loltasnig disciplines lrom a recognized engingdnng coflegeluniversity:

v Telecomnmicaton,

ko Eleclions,

m  Azdg, » N
w, Compuler,

v.  Elgcingal,

c) Age; The appiicani should not be more than 30 yeilrs ol age un jhe closing vaig lor
recepi ¢l Goplcations lrom candidates. However, (his age is relaxable as per
$landing msktuchons on fhis subject fgr-

} Gow. servants upta 5 years in accordance wiln the nsiruchons or orgers
issued oy the Cenlral Gawt.;

4) BSNL BMDIOyaes upto 5 years in 2CCOrdance with 1he insirucirons oF ofders
issued by the BSHL;

i} For Scneculed Castes 4 Schedulad Tribas uplo 5 yuars;

i Fot OBC Candidales upio Jyvars;

v} For PHcandmates uplo 10 years ;{1 5yearsfor SC/5T ang 13 years lor QBC)

vi] For cerlan other calagones like ex-sarvicamen, displaced parsons Irom East
Pakistan|now Bangladesh), repalriates lom Burma and Coylon [now
Snlanka).residents ol Gos, Daman 4 Diy, parsonsiigraled [rom Ken ya,
Uganda.'Rupublic ol Tanzama as par inslructions issuag by tha Central
Government Irgm time 10 ime inthis ragarg,

vn) Foi Reswlents of JAK Relaxation shall be n accoruance wih DoPIY OM.
NO.150127/1931-E511.1D) died. G, 12.2005 pertaining 10 "Residents of Slate ol
Jammu ang Kasnmir {Relaxanon o Upper Age Linutior Haciulment la Cenlral
Crvil Sarvices & Posis} Rulps 19g7°

1A Further an respecr of apprenirces wha nave undergone appranbce trairnng n BSHL
successiuly, inece willbe foliowing provision:»

aj An appeantice will ba 1equired 10 compels in the COMMan cotnpeliliva exarminalion
condurind by BSML along with other direct candidates and pretorence 1o he
apprenlicas oyer ‘non-aporantices dirscl candidatas wil be gwen only it
ANPLonlices sacures Amnal mlara cm — o s .

10

-merit-list,

o) The apprentices would nol be raquired to 98l haius name sponserod By any
ornploytnant axchanpa.

c) Tha appraniicos would e onlitiod 10 age retuxaton 10 1ha extent ol ine panod (o
which the apprentico had undargons Iraining as apprantica inths BSNL

Moda of selection and nature of Question Papar

The mode of selecion is teough an All Ingia Compatitive Exanunanon. The ecaminaicn
will 5o ol thres hours duration, The Cuaslion Paper will bo lufly objeclive type witi m ;s
oplians as answers 1o sach quastion. The standarg of Papar in Enginaenng sybjesty

5]
oxamination shall ba of 3 hours durallon with ona Guastion paper containing 2 o . cng gl
Engineering Stroam Satlion-), Engineering Sivaam Sagtion-1l and Goneiai ity Tast
Sactipn-lIE The Enginesring Stroam Section-| and Saction-Il would Inclugs i queslicas
<+ach und Qenarnl Abillty est Soction-ilt would include 20 quastlons. K ravos, harg
would ba no saparie time fixod for eltempling tho separaio s0ciions, Dutaisd syilabug
appaars &t Annaxura '8'.

MInimurn qualliylng standards

85NL shall #x mvmum qualitying marks for OC/OBCISC/ST/PK candidalas ior ¢,.gn
section as well as in the aggragala. Candidales oblaining loss than minimunk-quaiiy
marks in any ol Iho sections or In aggragate shall not ba considarud lor inciusion ;

Agplicants ara required 1o indicate her choice ol Examinanan Cantra o 45 ol
application form| ol whigh Ihey wish to aopear. An HPPCANT Cat upl i uny ane ol thg
axaminalion centars out ol ha Circlas ingicated in 1he Annexares & and sugon g
application lorm 1o o Otfice of the CGM of the Circle CONCYINDY a! whise Gxammatio:
cunira Iho applicant wishes io appaar. (r.g. a candigutn wWISIWG 18 appeae g Hydr.
ceatre should suomit tusMr apphcation 10 e DCMIG 14 (Admag, Ot e g
Manager. Andhra Pradesh). A lisl of centers and the Ceputy Genee Banage s o
MANAGeIs 10 whorm thy application is 19 by submillod, is VAN N Anngraen AT

Adal cards will by 185004 1o ofigible appheanis Oy e DGyl ey GO cong

UXHIUNINON Cenire wil b e Circle Hen Ushsiai e ety of 1t GG ot AL s
Annukury A

Fee tor examlpgtion and application forre

Tho spacumen of Ihe applicabion lorms s wasluced w1 HIVRISEINN Meatly Tyt §:
on one si8e of papar} copy in Ad size 20 ems. X G Cns | iy e asor kot s
apglicaucn. Thy compleled apghcabon lurm should be sunt by Plogisteres Bayt 4o g
CGM concotes. Thy Ovolopa contanung  appicaton oo shoukl be e
"Applicaben tor gracuate eagineer LT.O examinalion.2007" Lol lenees ooy
anvalopa,

Origina) adversserment o Pholacopy of the fuimal in the Advertisment must ng - wsta
kst spplying and n vuse a cundrdale sylxnits such an HEACUNGH 106 SIOTIE = 0: et o
wntariained. The given apglication lorinat must bo sopirutaly lypud,

An examination log of Rs.500/- 1s payadla in the form of demang dratt thawn in avowr of
Senior Accounts Officer/Accounts Otlicor Payabla al Ihe respoctive stuhons g YIVEN 11y

No Feé payable by SC/ST/PH

Applicanls‘bulongmg o SCISTIPH calogonius oniy arg DXMNPIGY (O Ihe pxame
lee. In the case of Physically handicapped candidales, this 2eemplion will, Ngws
availatie to only those handicapped persons who would olherwise oe g
Appoiniment to the posl on lhg basis of Ihe standards of madical tilness prase
post {including any concassions specifically vxtondod to 1he Physically hundica;-pag) ang
who enclgse with the- application lorm, a nucessary carificale from a4 {iowr,
HaspilalMedical Board in support o his claim lar temg handicapped.

Travelling Allowancs to SC/5T Candldates

Tha applicants belonging to SC/ST colugonies will he enitied 1o T.A. a5 nar Provisidons o
Minigtry of Finance{Dapn. of Expandilurn) Q.M. No. 1 90V U3TTE v {Urdid. s7.02.h9/8

Closing date fo¢ recelptof Appiteation Forme

Appiicstion lorms tomplale in evary faspect must reBch o or bators 22
Applicalions +acomved altor the closing dale or nat sccompaniog by thy dan
[wherovar epplicabls] lor tha prascribey examination fya or ncomptate in wn.
shall ba summarlly rojocted ung No camununication in ;e5pect of the rojsctag ar.
lorms shall be enterlainsd. Faas paid shall also NOT bo stunded. BSML shy
respensivie lor any pusial dolny.

Thu apphcanis wouly e admitlod e he exrinaian on e basis of (g IBIGInNg UG
luraishied by them in thei application torm. They are. thergiora, 5o 10 Bnsure thy
Thay et all edlgibitity condltiong belors 2pplying. Incase 1 Is found a1 glater stace ot ing
information furnished by an appliceni s falss or an Oppheani Soes nat lulfin any al e
eligithity conditions, the candigature of cuch applicants wonidd by caatsllay ang
cantespondenca in this rogard would be entarizined, Issunnce ol an udr it i or oy

sxaminalian wiil NOT confes 46y fght Ibr 2poointrm.ent, Afswintingn: will 58 Solohy sl
13 ity Fastl slimubh iy mmpndinta o o
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Government of India
Ministry of Communications
DEPARTMENT OF TEL ECOMMUNICATIONS
Sanchar Bhawan, 20-Ashoka Road
New Delhi-11000]

- No.1-1/97-PAT | Dated 24™ October’1997

. All Heads of Telecom Circles/Metro Districts/

- Maintenance Regions/Project Circles, and

All Heads of other Administrative units. - .
All Heads of MITNI., New Delhi Mumbai

‘Revised Seale tor Junior Telec_om Officers (JTOS) to the Department
of telecom,

Revised upgraded pay ‘scale for Junior Telecom Officers (JTOs) in
the Department of Telecom. have been notified by the Government vide
G.5.R. No. 582(E) dated 6-10-1997 ag Rs.6560—200—10500 Pay
Commission has recommended this upgxaded scale subject to change in
.R_C??C'I'F!iEFT1€llt Rules providing B.E.‘z_l_'v the minimum qualification for Direct
Recrmtment DEPARTMENT QOF TELECOM. has accepted this change

LU

m thc, Recuutment Rules and the new Recxmtment Rules are under
process for issue.
"Ministry of Finance has confirmed that the notified upgraded scales -

may be give w.e.f. 1.1.1996. In respect of categories in whom cases the

requisite changes in Recruitment Rules recommended by the Pay

» .

Commission have been accepted by the concerned Department/Ministry.
In view of above approval of this otfice -is-here by conveyed for

r—gr.am of tipgraded pay scales of Rs. 6500-200-10500( to the JTOs. w.e.f

1-1-1996. The pay fixation ete. of the JTQOs may be done accordingly.
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This issues with the concurrence of Te]

ecom Finance vide the U.0O.
‘No. 2668/F A 1/97 Dated 24-10-1997.

Kindly aclknowled ge its' receipt,

1o o
(R.C. MALHOTRA)
Asst. Director Genera] (PAT)

<<<True Copy>>>
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St flr., Bharat Sanchar Bhawan,
Janpath NEW DELHI-110001
Website: wuw bsnlcoin

Corporate Office _
(Personnel-IV Section)

No. 5-31/2001-Pers.IV Dated: Mar. 4, 2008
To

The Chief General Manager,

Bharat Sanchar Nigam Ltd.,

UP (West) Telecom Circle,

MEERUT-250005

Subject:  Seniority case of JTOs in UP (West), Telecom Circle-
reg.

Kindly refer your office letter no. UP(W)/ CR-\_EH/JlO/
Seniority /2006 dated 23-2-2008 on the above cited subject, | am
directed to intimate that seniority among the officials belonging to
any cadre is regulated as per DoPT instructions and it is not 1mJ< ed
with the date of joining in the cadre. In the matter of seniority, the
DoPT instructions are being followed in BSNL.

In the case under reference, even though the JTOs had joined
in the year 2004 consequent to relaxation in qualifying standards
vide letter no. 12-15/2002-DE dated 10-03-2003, the JTOs were
recruited against 15% quota vacancies of the year 1999. Since these
JTOs belong to 1999 year of recruitment and will, therefore, rank
enblock senior to the direct recruit JTOs of the year 2001 or later.

. BC/ (P.M.VERM /—\)
~ Asstt. Dir. Gen. (Pers. [V)
& 011-23734152 & &: 011 23725255
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