BHARAT SANCHAR NIGAM LIMITED
(A GOVERNMENT OF INDIA ENTERPRISE)
SR Cell, Corporate Office, 8th Floor,
Bharat Sanchar Bhawan,
Janpath, New Delhi-1

BHARAT SANCHAR NIGAM LTD,

INUTES of the MEETING OF DIRECTOR HR wi ETOA, SNEA and SEW
on 12.05.2022

SR cell called a meeting of recognised association, support association and SEWA to discuss Reservation
in promotions.A list of participants is at Annexure 1.

Worthy Director HR welcomed all participants to the meeting and stated that pursuant to the judgement
dated 28.01.2022 of the Hon'ble Supreme Court of India in the case of Jarnail Singh and Ors. V.
Lachhmi Narain Gupta and Ors. (Civil Appeal No. 629 of 2022 arising out of SLP ( C) No. 30621 of
2011) and DoP&T OM dated other connected matters and DOPT OM No. 36012/16/2019-Estt(Pers)
dated 12.04.2022 regarding procedure to be followed prior to effecting reservations in the matter of
promotions by all departments of the Central Government, management and associations of BSNL had to
come together to chart the way forward. This, to comply to the extant orders and to avoid litigation.

GS AIGETOA submitted that the office bearers of AIGETOA, SNEA and SEWA had prior discussions on
the matter and there was no dispute between them that BSNL had to follow extant DoP&T orders on the
matter and promotions in all cadres could be carried out following the DoP&T guidelines strictl y. He also
requested that additional posts may be created to cover all eligible executives.

GS SNEA supported the same view and requested that promotions for all cadres should be carried out as
per the DoP&T order dated 12.04.22. Ad hoc promotions may also be regularised. He also requested that

only regular promotions and no ad hoc promotions should be issued. Vacancies should be filled by regular
promotions and not by look after arrangements.

GS SEWA supported the same view and stated that DoP&T order dated 12.04.22 had clearly specified the

procedure to be followed prior to effecting reservations in the matter of promotions and the same may be
followed strictly to effect promotions in all cadres.

There was a discussion amongst all participants regarding the various clauses of DoP&T OM dated

12.04.22 and DoP&T OM No. 36012/2/96-Estt (Res) dated 2.7.1997 regarding post based implementation
of reservation roster.

CLO BSNL clarified that rosters in BSNL were maintained as per DoP&T OM No. 36012/2/96-Estt (Res)
dated 2.7.1997 (enclosed). Office bearers of AIGETOA, SNEA and SEWA stated that there was no
dispute in their minds regarding the implementation of the above clauses and that the above clauses may
deviation, to avoid litigation, If any excess people had
atter was sub-judice, then the same may be revisited as

be implemented in the truest spirit and without any
been promoted in any category in the past and the m
and when the judgements are delivered.




Director HR stated that as stated in DoP&T OM dated 12.04.22,
pending in the Supreme Court, any promotion order issued shall b
passed by the Supreme Court in the said batch of cases. He direct
maintained as per the guidelines and stated t
continue on the matter of promotions.

since the Jarnail Singh batch of cases was
e subject to any further orders that may be
ed CLO to ensure that all rosters are being
hat the process of consultation with the associations would

The meeting closed on a positive note.
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No.36012/16/2019-Esttt. (Res.)
o Government of India
Ministry of Personnel, Public Grievances and Pensions
Department of Personnel and Training
North Block, New Delhi-110 001
Date:113" Apmi| 2022

Office Memorandum

Subject : Reservation in promotions — procedure to be followed prior to effecting

reservations in the matter of promotions. by all departments of the
Central Government.

The undersigned is directed to bring to your notice the judgement dated
28.01.2022 of the Supreme Court of India in the case of Jarnail Singh and Ors.
V. Lachhmi Narain Gupta and Ors. (Civil Appeal No. 629 of 2022 arising out of
SLP (C) No. 30621 of 2011) and other connected matters. Pursuant to this

judgement, the Ld. Attorney General for India has rendered his considered
opinion in the matter.

2. In the judgement dated 28.1:2022, the Supreme Court has set out the
f:onditions that are to be satisfied by the Government for the purpose O!
implementing the policy of reservation in promotions. These conditions are :

(1) Collection of quantifiable data regarding inadequacy of representation
of Scheduled Castes ax_ld Scheduled Tribes;

(i) Application of this data to each cadre separately; and

(iiiy If a roster exists, the unit for operation of the roster would be the cadre
for which the quantifiable data would have to be collected and applied
in regard to the filling up of the vacancies in the roster.

This judgement currently holds the field.

3. All the Ministries/Departments are required to ensure that the above
conditions are complied with before implementing the policy of reservation in
promotions and carrying out any promotions based thereon.

4. For this purpose, all Ministries/Departments are also required to ensure
the following:

(a) In terms of DoPT OM No.43011/153/2010-Estt (Res.) dated 4.1.2013,
the Liaison Officer shall ensure that the reseérvation rosters are strictly
maintained as per the instructions/guidelines, laid down in DoPT OM
No. 36012/2/96-Estt (Res.), dated 2.7.1997.

(b) In order to ensure maintenance of efficiency of administration, the DPC
shall carefully assess the suitability of the officers, being considered for
promotion.
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(c) The Appointing Authoritjr shall issue the appointment/ Promotion orders
only after satisfying itself that the conditions mentioned in paragraph 2
and sub-para (a) & (b) of this paragraph have been fully complied with,

(Sandeep Saxena)
Deputy Secretary to the Govt. of India

T'o

1. The Secretaries of all the Mmlsmes/Departments of the Govt. of India for
eénsuring strict compliance of the ahove Instructions

2. The Secretary Department of Financial Services, New Delhi

3. The Secretary Department_of Public Enterprises, New Delhi

4. The Secretary Railway Board Ministry of Railways, Rail Bhawan New
De

S. The Secretary, Union Public Service Commission

6. The Secretary, Staff Selection Commission

7

Office of Comptroller and Auditor General of India, 10, Bahadurshah Zafar

Secretariat/ Rajya Sabha Secretariat/ Cabinet Secretarlat/ Central
Vigilance Commission / President's Secretaﬁat/ Vice President's
Secretariat/ Prime Minister's Office/ Niti Ayog

9. National Commission for Scheduled Castes, Lok Nayak Bhawan, New

10. National Commission for Scheduled Tribes, Lok Nayak Bhawan, New Delhi

11. National Commission for Backward Classes, Trikoot-1, Bhikaji Cama
Place, R. K. Puram, New Delhi

12. The Director, ISTM.

13. NIC, DoPT with the request to upload the same on the website of the
Department.
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No. 36022/2/96-Eztt. (Reg)
GOVEHRNMENT OF 3N8DIA
{ISTRY OF PEREORNEL, PUBLIC SR1EVANCES AND PENSIONS
{JEPARTMENT OF PERSONIEL % TEAIRING
EE AT B

worth 2iazk, -
New Delin, the Znd July,1997.

OFFICE MEMORAHDUM

Post based ~

‘Subject: Reservation roster -
Tuplenceniation of the Supremre Court
Judgenent in the case +f R.K. Sabharwal Vs.

State cf Punijab.

APt x

The undersigned is directed to gay that under

q the existing instruclions, vacancy-bazed rosters v
ﬁ: been prescribed ' in  oider to:  implement the
ﬂ; Covernment.'s policy relating te reservation of Jjobs
A for the Scheduled Castex, the Scheduled Tribes and

: the Other Backward Classes. . The application of

reservation on the basis of these rostars was called
into question before Courts. “he Constitution Bench
“f the Supreme Court, in the Sase of R.%. Sabharwal
Vs. 'State of Punjab as well as J.C. Mallick Ys.
Ministry of Railways has held thst! the reservation of
icbs for the backward classes SC/ST/OBC shovld apply
Lo posts and not ko _vaeanciss. [The Court further
bheld that the vacancy sazed rostiersg can operate only
£ill such: time as the represenktation of ‘persons
belonging to the resstved categories, in _a  cadre,
réeaches the prescribed percenisges of  reservation.
Thereafter, the yoatoers cannot operate and vacancies
released by retirement, resignation, promotion ete.
of the persons belonging Lo thel general and tha
reserved ccategories are Lo be filll=d by appointment
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of perzonz frem the respecrive chtegerv <o that the
erescribed percentaye of reservetlion 1z maintained.
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2. © The Court also held thow parsons Lelonging to
the reserved categoriss, who arpgappointeﬁ cGn -~ the
Dasis of ‘merit ~-.and not on acconnt of reservation
~- are nof to be countsd Lowards| thie ¢uota meant for

rese:vation?l - L]
. 5L [

L ip Yiith a wiew to  bringing the policy of
Creservation in lirsn with the lshLlaid doewn by the
Supreme Court, it haz been decided that the existing
2 209-point, AQ-uoial and 12G-point  vacancy-based
rosters shall he veplaced by pest-based rosters. AllS
Ministries/Dzpartuwents and concermed Authorities are
Tripested  to prepars the respectiye costers hased on
the privnciples  eleberatzd  in the | Fxplanatory  Notes
given in  Annsxure-1 Lo this O.M. jand Lilustrated in

fe Majel Rosters annexed tcl| | th:s 0.1, as
Arinexure~Tf,  IXI[ and IV, Similarly, the coucerned
authoritice may prepare - rostecs| Lo replace the
#%isting 100-point  rosters in !,:esyect »f  local

on the vasis of the

Fecruituwent Lo Group < & D ports |
gams principles, |
{4 2
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rosters, In  maki

: ng thes:o adijust t

a . R g tThes:  adjustnen s

wﬁiiﬁtﬁﬁﬁts Sf candidates belonging %o SCh/ST8/0BCS

are not e made on merit (and not due to reservation)
to be counted towards regerviation so far as

g%5252,_539£gigmgng_‘§gwgpncer In |other words,
ey’ are 1?? be tEreated a¥ general category

~appointments.

lai i ' '
tained in the Z}planatory'notes .ppended to the

E;ture ag;c?gz' tf angr,would be adjusted- through
Lut ointments and the existing appointments
would not be disturbed. ‘ A ppoin|

R All M%nistriesfoepartments are requested to
initiate immediate action to prepare rosters and

~perate them according. to Lhese guidelines.

. ?- ~ The existing orders on the subiect are deered
to have been amended to the extent herein.

9. ~ These’ orders shall take effect from the date
cf their issue. However, where selections have
already been finalised they need not’ Lie disturbed and
the necessary adjustments ia such cases may be made
ian future. In other cases, recruitment nay be
withheld till the revised rosters a+e brought into
operation and recruitment effected in|dccordance with
these instructions. 3 o

(Bindi Versicn will foilow): |

\Y.G. PAR.NDE)

DIRECT¢R
i
s L hll_Ministriesinepartments.of_ Je Government of
2. Union Public Service cDmmiasiobﬁ Dholpur House,
‘New Delhi. g f
3. staff Selection .Commission; C.G.0. Complex,
Lodi Road, New Delbi. [
4. Department of ECONOmic 4£fairs (Banking
@ 4 pivision), New Delbhi [ |
5. pepartment  of Economic géffairs{Insﬁrance
Divieion}, New Delhi. |
T Departneﬁt of Public Enterpri?én,'New Delhi.
7.  Natiomal Commission for sc & 8T, Lok Nayak
Bhavan, New Delhi. !
8. ' National Commission for $éckward Classes,
: Trikoat-1, Bhikaji—cama-placeg r.K. Puram, New
Delhi. '

S, Ministry of Welfare, shastri/ Bhevan, New Delhi.
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