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No: CHQ/AIGETOA/448


            
        
   Dated: 29th Aug-2013
To


The DGM (SR)

Corporate Office:

Bharat Sanchar Nigam Limited

New Delhi.

Sub:
Feedback/comment on framing BSNL’s own rules and regulation governing conduct of membership verification of executives association in BSNL - Reg.

Ref: -
Your office letter No. BSNL/31-2/SR/2009 Dated, the 22nd August-2013.
Dear Sir,

Kindly refer your letter cited under reference framing rules and regulations governing conduct of membership verification of executives’ associations in BSNL (hereinafter referred to as the ‘recommendations’). As requested, we are furnishing here with our feedback/comments on the same
1. Feedback/Suggestions regarding number of representatives association in BSNL (Para-3 of draft notification): it has been suggested that BSNL shall have only one representative association of executives in BSNL. With all due respect, I wish to state that this is hardly reflective of an egalitarian and open policy for the reasons stated below.
I. Unlike other CPSEs, BSNL as of now has two distinct category of stakeholders in its executive fraternity.
· BSNL executives recruited under government setup and absorbed thereafter (hereinafter referred to as “Absorbed Executives) and
· BSNL Executives recruited after inception of BSNL in PSU setup (hereinafter referred to as “BSNL recruited Executives).

The aspiration, grievances and issues pertaining to these two stake holders differ in many ways like age, qualifications, recruitment method, service condition, job security, and retirement benefits, etc. even there are contradiction of interest and benefits on some issues too. For example,

II. As admitted at the initial paragraph of tentative notification mentioned under reference that “BSNL had been formed w.e.f. 1.10..2000 by way of converting operational wing of DOT and same government employees got absorbed in BSNL in a phased manner. Similarly some associations functioning in DoT times also got converted into new associations in BSNL to deal with the matters related to executives with the BSNL management as arising from time to time”.  It is very clear from the statement and needless to mention that these executives Associations were and are representing the issues related to absorbed executives i.e. executives recruited in government setup and absorbed thereafter in BSNL. 

III. BSNL has already extended full facilities and formal platform to these executives association who are basically representing the matter related to absorbed executives. Due to the difference and contradiction of various matter related to pay, career and retirement benefit among two sets of executives mentioned above, existing association have either deliberately and/or due to lake of concern, did not raise the very genuine issues which are badly affecting the direct recruit executives hence remain unheard and unresolved. For example:

· After inception of BSNL in Oct-2000, BSNL had to finalize the pay scale, promotion policy and retrial benefits as per the IDA pattern and finalized the same over the time with negotiation of existing association keeping in view the benefits of executives to be absorbed. But existing associations and SBNL management both had not taken in to the consideration of the benefits of executives to be recruited by BSNL after Oct-2000 who are entirely covered with different service conditions.

· IDA pay scale of executives in BSNL is finalized with compromise of government pension extended to absorbed executives under CCS pension Rule-37A hence offered substandard pay scale. But Direct Recruits have also been given same pay scale without any pension benefit ignoring the government order in this regard. Absorbed executives are not at all affected hence existing executives association never represented this serious issue with the management which is badly affecting the future and social security of direct recruit’s executives.

· There were various anomalies in Employee’s Provident Fund (EPF) of direct recruits executives e.g. restricted contribution, multiple accounts, no proper accountability, no contribution for some period etc which BSNL management as well as existing association have never taken care just because EPF has nothing to do with them.

· Stipend arrears, which was not even perused by the existing associations and resolved after passing more than 7 years with strong persuasion of AIGETOA.

· Under active persuasion of association representing absorbed executives many non-executives get promoted to executives cadre with relax standard. Some of them even promoted much later then direct recruits but have been given retrospective seniority over and above the direct recruit’s executives who were already recruited which has been badly affecting the career prospect of direct recruits.

· Under active persuasion of association representing the absorbed executives, qualification is relaxed for getting promoted to higher post (as absorbed executives are recruited with lower qualification) hence badly affected the career prospect of qualified direct recruits.

· By virtue of qualification and talent direct recruits have more chances to be promoted through the competitive quota but due to active persuasion of associations representing the absorbed executive’s vacancies of competitive quota is diverted to seniority quota for SDE (T) violating all the rules and guidelines.

· Terminal benefits of above two sets of executives are entirely different and governed with recommendations of two different authorities. Terminal benefits of absorbed executives are government by government of India, Ministry of Finance, Department of expenditure followed by recommendations of pay commission for central government employees  and terminal benefits of direct recruits executives are governed by the Department of Public Enterprises (ministry of heavy industries & Public enterprises) followed by pay commission for PSU employees. BSNL management has been extended 100% terminal benefits as recommended by ministry of finance to absorbed executives but yet not extended to direct recruits executives as ordered by DPE. 
· Executives association representing absorbed executives are also stood against the interest of direct recruit’s executives in various courts of law which is on record and shows clear contradiction in issues. 

· There are many more. 

IV. The main reason underlying such problems mentioned above is complete ignorance and lack of knowledge/interest by the Executives Associations (representing basically the absorbed executives) to represent the issues related to the BSNL recruited executives. Some of the issues mentioned above get resolved only after coming into the existence of this association in year-2005 which basically represent the matter related to BSNL recruited executives and many are still under active persuasion of this association.

V. The consistent and dedicated persuasion for the welfare of the direct recruited executives is only possible through distinct association for the direct recruited executives so as to maintain equity amongst the executive fraternity and to safeguard the interest of every category of executives.

VI. It is also worth to mention that, there is no any rules and guideline regarding existence and verification of executives association in CPSEs from DPE. Deferent paragraph of tentative draft mentioned under reference is clear indicative that inference has been taken from the CENTRAL CIVIL SERVICES (RECOGNITION OF SERVICE ASSOCIATIONS) RULES, 1993 issued by MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES & PENSIONS (Department of Personnel & Training) para-5 (c ) of which clearly states that Membership of the Service Association has been restricted to a distinct category of Government servants having common interest, all such Government servants’ being eligible for member-ship of the Service Association.
VII. Para-2 of tentative draft mentioned under reference which says absorbed Group-A officers have been allowed to form separate service association as allowed by government which also subsistent our stand of allowing distinct association for distinct category of executives.


In the light of the fact submitted above, it is strongly suggested that two associations should be allowed as representatives association in BSNL one for BSNL absorbed executives and another for BSNL recruited Executives. This will enable both categories of executives to voice their opinions and grievances without any constraints and without any scope for unfairness or bias.
2. Feedback/suggestions regarding some other paras of tentative draft under reference:


Para 4 of the recommendations contain various unreasonable restrictions that I strongly suggest be removed. 

· Para 4(4) contains a condition that the office bearers of any executives Association will not engage or cause any other executives to engage in any association activity during working hours. All Association activities will be conducted beyond working hours. With the above contents it seems that management does not appreciate executives association and it’s activity as a integral part of the company. It is better to provide separate office to representatives association at various level to perform the productive activity in the interest of it’s members and company in office hours also.        

· Para 4(5) contains a condition that the association will not seek any right to negotiate a settlement with the management. The approach of the management in seeking to suppress the voice of the employees is manifest from this clause.

· Para 5(2) suggests that, membership of the Executives Association is open only and summarily to all serving executives in BSNL. It is suggested that membership of the Executives association shall be open to only distinct category of executives in BSNL having common interest as laid down in CCS (RSA) rule so that every association can represent the issues related to it’s members of distinct category without any prejudice and biasness.
· Para 8(1) of the recommendations lays down the process by which verification of membership is proposed to be made. The recommendations have proposed that the check-off system be used. This may lead to coercive practices by some associations that have been placed in a position of undue advantage through the ‘facilities’ and platform that BSNL has provided to them for the last 8 years. It has not gone unnoticed that various favour including transfers are done at the convenience of these associations. The check-off system will only be in furtherance of such biased and coercive practices and we strongly recommend that the secret ballot system be used. There are Supreme Court / various High Court judgements in which the Secret Ballot system was considered as a better system of membership verification rather than Check-off system.
It may also be noted that the Non-executive employees union’s membership verification is done through the referendum election process, which is the best way to identify the majority associations.



Further, it is pertinent to note that so far no service association has been recognised by BSNL. However only “Sanchar Nigam Executives’ Association” (SNEA) and “All India BSNL Executives’ Association” (AIBSNLEA) have been given limited trade union facilities. This is completely in violation of the rules of orders issued by the President of India through No. 2/10/80/-JCA,CENTRAL CIVIL SERVICES (RECOGNITION OF SERVICE ASSOCIATIONS) RULES, 1993 (mentioned supra). Extending the limited trade union facilities to certain associations is clearly indicative of partiality and also indirectly encourages executives to join these associations so that these associations may in turn favour the management of BSNL as and when required. In the absence of any rules/ guidelines regarding the recognition of associations of executives in BSNL, the management should have waited to see what the strength of the membership in each existing service association was, instead of extending limited trade union facilities to some association like AIBSNLEA and SNEA. The limited trade union facilities must have been extended to all associations functioning all over India with minimum one year existence. In light of this, the facilities given to SNEA and AIBSNLEA should be withdrawn immediately or should be extended to all existing Associations to keep all the executives association at par for at least one year before membership verification.
I sincerely hope that the above mentioned suggestions will be given due consideration.

Thanking you, 

Sincerely your’s











(R P Shahu)             






General Secretary 
Copy to:

1. CMD BSNL, BSNL CO New Delhi

2. Director (HR), BSNL CO New Delhi

